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BADGER COAL COMPANY,

Contestant

v.

SECRETARY OP LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Respondent

SECRETARY OP LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Petitioner

v.

BADGER COAL COMPANY,

Respondent

CONTEST PROCEEDING

Docket No. WEVA 81-36-R
Order No. 631937; 9/22/80

Docket No. WEVA 81-37-R
Citation No. 631938; 9/22/80

Grand Badger No. 1 Mine
CIVIL PENALTY PROCEEDING

Docket No. WEVA 81-277
A. C. No. 46-04819-03010

Docket No. WEVA 81-285

A. C. No. 46-04819-03009 F

Grand Badger No. 1 Mine

DECISION

Appearances:

Before:

David J, Romano, Esq., Young, Morgan, Cann &
Romano, Clarksburg, West Virginia, for Con-
testant/Respondent;

Covette Rooney, Esq., Office of the Solicitor,
U. S. Department of Labor, Philadelphia,   -
Pennsylvania, for Respondent/Petitioner.

Judge Steffey

An order was issued in this proceeding on December 19,

1980, consolidating for hearing and decision the issues raised
by the filing of Badger Coal Company's application for review
in Docket No. WEVA 81-36-R and its notice of contest filed in
Docket No. WEVA 81-37-R.  The order also consolidated for hear-
ing and decision any civil penalty issues which would be raised
when and if the Secretary of Labor should thereafter file one
or more petitions for assessment of civil penalty with respect
to the violations alleged in Order No. 631937 and Citation No.
631938.

A hearing was held in Elkins, West Virginia, on January 27,

1981, through January 29, 1981, at which time the parties intro-
duced evidence with respect to the issues raised in both the
notice of contest and civil penalty proceedings.  Two petitions
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